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1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 5-7, 9-21 and 25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 5, the recitation is redundant in view 
of claim 1, line 8. 

In claims 6 and 7, line 2 of each, "said inward pushing force" lacks antecedent 

basis. 

In claim 9, line 2, "the original seal" lacks antecedent basis. The closure and 
imaginary container are never actually combined, much less any seal being 
distinguished. See also claim 1 0, line 3, claim 1 1 , lines 8-9 and 1 1 , claim 1 2, line 3 and 
claim 15, lines 2 and 5. 

In claims 9 and 10, lines 2 and 3, respectively, "said container 7 ' lacks antecedent 
basis, as claim 1 never defines a container per se. The phrase "closure for a container" 
defines a closure of a capability relative to a container but no container per se. The 
phrase "plug adapted to be fixed to the container" defines a plug of a capability relative 
to a container but no container per se. Accordingly, claims 1-10 define a closure alone. 

In claim 1 1 , lines 14-15, there is insufficient recitation to provide for "said tamper- 
evident member detaches from said slide". Similarly, in claim 16, there is insufficient 
structure recited for "said detachable member remains spaced apart from said slide...". 
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In claim 15, lines 3-4, "said detachable member detaching from said slide and 
moving with said slide" is contradictory, as detaching indicates separation that dose not 
occur if the elements move together. 

In claim 17, line 6, "said address label" lacks antecedent basis, as "surface large 
enough for placement of a mailing address label" defines a surface of a capability, but 
no label per se. 

In claim 20, line 2, "a push-to-slide configuration" is indefinite. 
In claim 21, line 2, "the original seal" lacks antecedent basis, as no seal is 
distinguished. See also claim 25. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-8 and 22-23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Rosten et al. (4,819,829). Claims 1-3, 5-6, 9, 1 1, 15 and 22-25 are rejected under 35 
U.S.C. 102(b) as being anticipated by Waterbury (4,170,724). Each discloses a child- 
resistant (as much as structurally distinguished) closure comprising a plug (10 or 70; 1 1; 
respectively) having an access opening (30 or 82; 17), and a slide (38 or 78; 13) 
supported on the plug for sliding movement, and a child-resistant feature (44, 46; 20 or 
21) interposed between the plug and the slide. Waterbury further discloses a tamper- 
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evident member (seal 20 or frangible seal 21 ) that serves as a child-resistant feature, 
the slide and tamper-evident member remaining connected after the tamper-evident 
member detaches from the slide. 

As to claim 2, each discloses a slide that can be positioned variably along its 
sliding path. 

As to claim 3, the frictional engagement between the slide and the plug serves as 
a retainer. 

As to claim 4, Rosten et al. disclose the retainer including ratchet teeth (44 or 
ends of each element 44) that engage the slide. 

As to claim 6, each discloses blocking portions (44, 46; the seal 20 or sealed 
portions between 21 and 1 1 ) released due to an inward pushing force. 

As to claim 7, deformation occurs to release element 44 from element 46 in 
Rosten et al.. 

As to claim 8, the interaction occurs to release element 44 from element 46 in 
Rosten et al. will provide an inherent clicking noise. 

As to claim 23, each discloses the slide being pushed down into the plug when 
assembled. 

5. Claims 17-21 are rejected under 35 U.S.C. 102(b) as being anticipated by McKee 
(4,860,899). McKee discloses a package comprising a medicine container (24) having 
a generally rectangular configuration including at least one side surface (top, bottom) 
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in 

capable of receiving a label, and a sealable envelope through vvfaph the imaginary label 

would be visible. 

As to claim 18, the top and bottom surfaces are flat. 

As to claim 19, spine surfaces extend between the opposed top and bottom 
surfaces. 

As to claim 20, the container closure is child-resistant, #id will allow the 
container to be pushed to slide, as much as distinguished. 

"" As to claim 21 , the closure needs to be detached so as to be opened. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

•> ~ • 

obviousness rejections set forth in this Office action: 4 ? 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 10-12 and 15-16 are rejected under 35- U.S.C. 103(a) as being 
unpatentable over Waterbury. Waterbury has been explained above. The seal 21 is 
either totally moved by movement of the slide or torn by movement of the slide. For a~ 
user to completely remove the seal after breaking would have been an obvious in order 
to provide the access opening with an entirely unobstructed area. 

As to claim 12, the functional recitation wold occur upon manual removal of the 
seal remains, as explained above. 
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As to claim 15, should the detachable seal 21 be torn, both detaching and 
moving of the detachable member 21 would occur of the remaining elements. 

8. Claims 9-16 and 24-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rosten et al. in view of Waterbury. To modify the structure of Rosten 
et al. employing a tamper-evident member as disclosed by Waterbury would have been 
obvious in order to indicate tampering, as suggested by Waterbury. The seal 21 of 
Waterbury is either totally moved by movement of the slide or torn by movement of the 
slide. For a user to completely remove the seal after breaking would have been an 
obvious in order to provide the access opening with an entirely unobstructed area. 

As to claims 12 and 16, the functional recitation would occur upon manual 
removal of the seal remains, as explained above. 

As to claims 13 and 14, Rosten et al. disclose the retainer including ratchet teeth 
(44 or ends of each element 44) that engage the slide, the interaction occurs to release 
element 44 from element 46 in Rosten et al. will provide an inherent clicking noise. 

As to claim 15, should the detachable seal 21 be torn, both detaching and 
moving of the detachable member 21 would occur of the remaining elements. 

9. Claims 17-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKee (4,860,899) in view of Lurssen (2,1 15,494). McKee discloses a package 
comprising a medicine container (24) having a generally rectangular configuration 
including at least one side surface (top and bottom) capable of receiving a label, and a 
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sealable envelope. Lurssen discloses providing a medicine container (21 ) provided with 
a mailing address label (see Figure 2) within a mailable structure. To modify McKee by 
providing a mailing label on the medicine container would have been obvious in order to 
render the package mailable, as suggested by Lurssen. 

As to claim 18, the top and bottom surfaces are flat. 

As to claim 19, spine surfaces extend between the opposed top and bottom 
surfaces. 

As to claim 20, the container closure is child-resistant, and will allow the 
container to be pushed to slide, as much as distinguished. 

As to claim 21 , the closure needs to be detached so as to be opened. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are sliding closure containers and medicine containers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Monday through Wednesday 
from 5:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for.unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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